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Civil Rights Division 

A. Mitche l l  Powell,  Jr., Esq. 
Sanders ,  Mottola,  Haugen ti Goodson 
P. 0. Box 1177 
NeWnan, Georgia 30264 

Dear M r .  Powell: 

T h i s  r e f e r s  to  A c t  No.  640,  S.B. No. 505 (1984) ,  which 
changes t h e  method of e l e c t i n g  t h e  c i t y  council from a t - l a r g e  
t o  sing le-member d i s t r i c t s  w i th  two a t - l a rge  ,seats, i n c r e a s e s  
t h e  number of councilmembers from f o u r  t o  s i x ,  and provides  
f o r  a d i s t r i c t i n g  p l a n  f o r  t h e  Ci ty  of  Newnan in Coweta County, 
Georgia, st lbmitted to t h e  'Attorney General  pu r suan t  t o  Sec t ion  5 
of t h e  Voting R igh t s  A c t  of 1965,  as amended, 4 2  U.S.C. 1973c. 
We rece ived  t h e  in format ion  t o  complete your submission on 
J u l y  2, 1984. 

W e  have completed a c a r e f u l  a n a l y s i s  of t h e  informat ion 
you have provided,  a long  wi th  Bureau of t h e  Census d a t a  and com-
ments and in format ion  from o t h e r  i n t e r e s t e d  p a r t i e s .  According 
t o  t h e  1980 Census, t h e  C i t y  of  Newnanas popu la t ion  is approxi-
mately  4 5  p e r c e n t  b lack ,  Our review o f  t h e  in format ion  a v a i l a b l e  
t o  u s  i n d i c a t e s  t h a t  r a c i a l l y  po la r i zed  v o t i n g  e x i s t s  i n  t he  
C i t y  of Newnan and that no black ever has been e l e c t e d  t o  the 
c i t y  c o u n c i l ,  even though s i x  b l acks  have been cand ida t e s  for 
c o u n c i l  p o s i t i o n s  s i n c e  1970. Our a n a l y s i s  reveals t h a t  t h e  
submi t ted  p l an  p rov ides  f o r  one d i s t r i c t  in which black vo te r s  
would appear  to have a r e a l i s t i c  oppor tun i ty  t o  elect a represen-
t a t  i ve  of t h e i r  choice .  

I n  e v a l u a t i n g  t h e  purpose underlying t h e  proposed changes 
w e  no t e  a t  t h e  o u t s e t  t h e ~ s u b m i s s f o n * ~  s t a t e m e n t  t h a t  t h e  
proposed changes were i n i t i a t e d  fn  response to a letter frarn 
r e p r e s e n t a t i v e s  of t h e  minor i ty  conununity seeking a meeting t o  

* 



discuss p o s s i b l e  changes i n  t h e  e x i s t i n g  a t - l a r g e  method of 
election. Our informat ion,  however, i s  t h a t  t h e  c i t y  has  made 
no e f f o r t  t o  s o l i c i t  i npu t  o r  sugges t ions  from t h e  =embers of 
t h e  minor i ty  comnunity who sought  t h e  change. Nor has  t h e  c i t y  
adequa te ly  j u s t i f i e d  t h e  method chosen. 

I n  t h a t  regard ,  o u r  a n a l y s i s  shows that a p l a n  wi th  
compact d i s t r i c t s  which recognize  communities of i n t e r e s t s  
l i k e l y  would prov ide  two d i s t r i c t s  in which minor i ty  v o t e r s  
could elect representatives of t h e i r  choice ,  I n  fac t ,  w e  
understand t h a t  t h e  c i t y  considered a l t e r n a t i v e s  which would 
have had e x a c t l y  t h a t  r e s u l t  bu t  r e j e c t e d  a l l  of them i n  
f avo r  of a  p l a n  t h a t  unnecessar i ly  d i v i d e s  t h e  c i t y ' s  m i n o r i t y  
r e s i d e n t i a l  a r e a s  i n t o  t h r e e  d i s t r i c t s ,  t he reby  a f f o r d i n g  
m i n o r i t i e s  an  e f f e c t i v e  major i ty  i n  only  one  d i s t r i c t ,  I n  a  
l o c a l i t y  wi th  a h i s t o r y  of r a c i a l  b loc  v o t i n g ,  such as seems 
t o  e x i s t  i n  t h e  Ci ty  of  Newnan, such f ragmenta t ion  of minor i ty  
r e s i d e n t i a l  a r e a s  has  t h e  effect of  d i l u t i n g  t h e  b l ack  vo t ing  
strength. 


Under Sec t ion  5 of t h e  Voting Rights  Act,  t h e  submi t t i ng  . 
a u t h o r i t y  has  t h e  burden of showing t h a t  a submi t ted  change 
has no dlscrL.ainatory purpose or e f f e c t ,  See Gear ia v. 
United S t a t e s ,  4 1 1  U.S. see also tl+--526 (1973);  e Procedures 

f o r  t h e  Adminis t ra t ion  of Sec t ion  5 (28  C.F.R. 51.39(e)) .  

I n  l i g h t  of t h e  ' cons ide ra t ions  d i scussed  above, I cannot  


. 	 conclude, as I must under t h e  Voting R igh t s  Act,  t h a t  t h a t  
burden has  been s u s t a i n e d  i n  t h i s  i n s t ance .  Therefore ,  on 
behalf  of t h e  At torney General,  I must o b j e c t  t o  t h e  imple- 
mentation of A c t  N o .  640. 

Of course ,  a s  provided by S e c t i o n  5  of t h e  Voting 

R i g h t s  Act, you have the r i g h t  to  seek a d e c l a r a t o r y 

judgment f r a n  t h e  United S t a t e s  District Cour t  f o r  t h e  

D i s t r i c t  of Columbia t h a t  t h e s e  changes haw n e i t h e r  t h e  

purpose nor  will have t h e  e f f e c t  of denying or abr idg ing 

t h e  r i g h t  to  vo te  on account of race, c o l o r ,  or membership 

i n  a language minor i ty  group. I n  a d d i t i o n ,  S e c t i o n  51.44 




of the guidelines permits you to request t h a t  t h e  Attorney 
General r e c o n s i d e r  the o b j e c t i o n ,  Yowever, u n t i l  t h e  
o b j e c t i o n  is withdrawn or a judgment from the  D i s t r i c t  of 
Columbia Court is  o b t a i n e d ,  the e f f e c t  o f  the o b j e c t i o n  
by t h e  Attorney General i s  to make A c t  No. 640 legally 
unenforceable. 28 C.F ,R. 51.9, 

To e n a b l e  t h i s  DepartBent to m e e t  i ts  r e s p o n s i b i l i t y  
to enforce t h e  Vot ing Rights act ,  please inform u s  of t h e  
course o f  a c t i o n  t h e  Ci ty  of Newnan p l a n s  to take wi th  respect 
to this matter .  I f  you have  any q u e s t i o n s ,  fee l  free to c a l l  
Sandra S .  Coleman (202-724-67181, Deputy Director of the 
Section 5 U n i t  of t h e  Vot ing S e c t i o n ,  

S i n c e r e l y ,  

YJames P .  Turner 
Acting Assistant Attorney General 

C i v i l  R i g h t s  D i v i s i o n  


